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AN ACT concerni ng whi stl ebl ower protection.

Be it enacted by the People of the State of Illinois,

represented in the General Assenbly:

Section 5. The Wi stl ebl ower Reward and Protection Act

i s anended by changing sections 3, 4, and 8 as foll ows:

(740 ILCS 175/3) (from Ch. 127, par. 4103)
Sec. 3. False clains.
(a) Liability for certain acts. Any person who:

(1) know ngly presents, or causes to be presented,
to an officer or enployee of the State or a nenber of the
Guard a false or fraudulent claim for paynent or
approval ;

(2) know ngly nakes, uses, or causes to be made or
used, a false record or statenment to get a false or
fraudul ent claimpaid or approved by the State;

(3) knowingly conspires to defraud the State by
getting a false or fraudulent claimallowed or paid;

(4) has possession, custody, or control of property
or noney used, or to be used, by the State and, intending
to defraud the State or wllfully to conceal t he
property, delivers, or causes to be delivered, |ess
property than the anmount for which the person receives a
certificate or receipt;

(5) authorized to make or deliver a docunent
certifying receipt of property used, or to be wused, by
the State and, intending to defraud the State, nakes or
delivers the receipt wthout conpletely knowing that the
information on the receipt is true;

(6) knowingly buys, or receives as a pledge of an
obligation or debt, public property from an officer or

enpl oyee of the State, or a nenber of the Guard, who
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lawfully may not sell or pledge the property; or
(7) know ngly mekes, uses, or causes to be nade or

used, a false record or statenent to conceal, avoid or

decrease an obligation to pay or transmt noney or

property to the State,
is liable to the State for a civil penalty of not |ess than
$5, 000 and not nore than $10, 000, plus 3 tines the anount of
damages which the State sustains because of the act of that
person. A person violating this subsection (a) shall also be
liable to the State for the costs of a civil action brought
to recover any such penalty or danmages.

(b) Knowi ng and knowi ngly defined. As wused in this
Section, the terns "know ng" and "know ngly" nmean that a
person, with respect to information:

(1) has actual know edge of the information;

(2) acts in deliberate ignorance of the truth or
falsity of the information; or

(3) acts in reckless disregard of the truth or
falsity of the information, and no proof of specific
intent to defraud is required.

(c) daim defined. As wused in this Section, "claint
i ncl udes any request or demand, whether under a contract or
ot herw se, for noney or property which is nmade to a
contractor, grantee, or other recipient if the State provides
any portion of the noney or property which is requested or
demanded, or if the State will reinburse such contractor
grantee, or other recipient for any portion of the nobney or
property which is requested or demanded.

(d) Excl usion. This Section does not apply to clains,
records, or statenents made under the Illinois Income Tax
Act .

(Source: P.A 87-662.)

(740 ILCS 175/4) (from Ch. 127, par. 4104)
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Sec. 4. Civil actions for false clains.

(a) Responsibilities of +the Attorney GCeneral and the
Department of State Police. The Department of State Police
shall diligently investigate a civil violation under Section
3, except for civil violations under Section 3 that relate to
and adversely affect primarily the systemof State colleges
and universities, any school district, any public community
college district, any municipality, nmunicipal corporations,
units of local governnment, or any conbination of the above
under an intergovernnental agreenent that includes provisions
for a governing board of the agency created by the agreenent.
The Attorney Ceneral may bring a civil action wunder this
Section against any person that has violated or is violating
Section 3.

(b) Actions by private persons.

(1) A person may bring a civil action for a
viol ation of Section 3 for the person and for the State.

The action shall be brought in the nane of the State.

The action nay be dismssed only if the court and the

Attorney General give witten consent to the di sm ssal

and their reasons for consenting.

(2) A copy of the conplaint and witten disclosure

of substantially all material evidence and information
t he person possesses shall be served on the State. The
conplaint shall be filed in canera, shall remain under

seal for at |east 60 days, and shall not be served on the
defendant until the court so orders. The State may el ect
to intervene and proceed with the action within 60 days
after it receives both the conplaint and the nateri al
evi dence and i nformation.

(3) The State may, for good cause shown, nobve the
court for extensions of the tinme during which the
conplaint remains wunder seal under paragraph (2). Any

such notions nmay be supported by affidavits or other
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subm ssions in canera. The defendant shall not Dbe
required to respond to any conplaint filed under this
Section until 20 days after the conplaint is unseal ed and
served upon the defendant.

(4) Before the expiration of the 60-day period or
any extensions obtained under paragraph (3), the State
shal | :

(A) proceed with the action, in which case the
action shall be conducted by the State; or
(B) notify the court that it declines to take
over the action, in which case the person bringing
the action shall have the right to conduct the
action.
(5) \When a person brings an action under this subsection

no person other than the State may intervene or bring a

rel ated action based on the facts wunderlying the pending

acti

on.
(c) Rights of the parties to Qui Tam acti ons.

(1) If the State proceeds with the action, it shal
have the primary responsibility for prosecuting the
action, and shall not be bound by an act of the person
bringing the action. Such person shall have the right to
continue as a party to the action, subject to the
[imtations set forth in paragraph (2).

(2) (A The State may di sm ss t he action

notw thstanding the objections of t he per son

initiating the action if the person has been
notified by the State of the filing of the notion
and the court has provided the person wth an
opportunity for a hearing on the notion.

(B) The State may settle the action wth the
defendant notwithstanding the objections of the
person initiating t he action i f the court

determnes, after a hearing, that the proposed
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settlenment is fair, adequate, and reasonable under

all the circunstances. Upon a showi ng of good

cause, such hearing may be held in canera.

(G Upon a show ng by t he State t hat
unrestricted participation during the course of the
l[itigation by the person initiating the action would
interfere with or undul y del ay t he State's
prosecution of the case, or would be repetitious,
irrelevant, or for purposes of harassnent, the court
may, in its discretion, inpose limtations on the
person's participation, such as:

(1) limting the nunber of w tnesses the
person may call

(i) limting the length of the testinony
of such w tnesses;

(rit) limting t he person's
cross-exam nation of w tnesses; or

(tv) otherwse |limting the participation
by the person in the litigation.

(D) Upon a showng by the defendant that
unrestricted participation during the course of the
l[itigation by the person initiating the action would
be for purposes of harassnent or woul d cause the
def endant undue burden or unnecessary expense, the
court may |imt the participation by the person in
the litigation.

(3) If the State elects not to proceed with the
action, the person who initiated the action shall have
the right to conduct the action. If the State so
requests, it shall be served with copies of all pleadings
filed in the action and shall be supplied with copies of
all deposition transcripts (at the State's expense).
When a person proceeds wth the action, the court,

without limting the status and rights of the person
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initiating the action, may nevertheless permt the State
to intervene at a later date wupon a showng of good
cause.

(4) \Whether or not the State proceeds with the
action, upon a show ng by the State that certain actions
of discovery by the person initiating the action would
interfere with the State's investigation or prosecution
of a crimnal or civil matter arising out of the sane
facts, the court nmay stay such discovery for a period of
not nore than 60 days. Such a show ng shall be conducted
in camera. The court nmay extend the 60-day period upon a
further showing in canera that the State has pursued the
crimnal or «civil investigation or proceedings wth
reasonabl e diligence and any proposed discovery in the
civil action will interfere wwth the ongoing crimnal or
civil investigation or proceedings.

(5 Notw thstandi ng subsection (b), the State nmay
elect to pursue its claimthrough any alternate renedy
available to the State, including any admnistrative
proceeding to determne a civil noney penalty. |If any
such alternate renmedy is pursued in another proceeding,
the person initiating the action shall have the sane
rights in such proceeding as such person would have had
if the action had continued under this Section. Any
finding of fact or conclusion of |law nmade in such other
proceeding that has becone final shall be concl usive on
all parties to an action wunder this Section. For
pur poses of the preceding sentence, a finding or
conclusion is final if it has been finally determ ned on
appeal to the appropriate court, if all time for filing
such an appeal with respect to the finding or conclusion
has expired, or if the finding or conclusion is not
subject to judicial review

(d) Award to Qui Tamplaintiff.
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(1) |If the State proceeds with an action brought by
a person under subsection (b), such person shall, subject
to the second sentence of +this paragraph, receive at
| east 15% but not nore than 25% of the proceeds of the
action or settlenment of the claim depending upon the
extent to which the person substantially contributed to
the prosecution of the action. Wiere the action is one
whi ch t he court finds to be based primarily on
di scl osures of specific i nformation (ot her t han
i nformation provided by the person bringing the action)
relating to allegations or transactions in a crimnal,
civil, or admnistrative hearing, in a |egislative,
adm nistrative, or Auditor General's report, hearing,
audit, or investigation, or from the news nedia, the
court may award such suns as it considers appropriate,
but in no case nore than 10% of the proceeds, taking into
account the significance of the information and the role
of the person bringing the action in advancing the case
to litigation. Any paynment to a person under the first or
second sentence of this paragraph (1) shall be nmade from
the proceeds. Any such person shall also receive an
anount for reasonabl e expenses which the court finds to
have been necessarily i ncurred, pl us reasonabl e
attorneys' fees and costs. The State shall also receive
an anount for reasonabl e expenses which the court finds
to have been necessarily incurred by the Attorney
General, including reasonable attorneys' fees and costs,
and the anmount received shall be deposited in the
Wi st | ebl oner Reward and Protection Fund created under
this Act. All  such expenses, fees, and costs shall be
awar ded agai nst the defendant. Wen the system of State
colleges and wuniversities, any school district, any
public community college district, any nunicipality, any

muni ci pal corporation, any unit of |ocal government, or
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any conbination of the above under an intergovernnent al
agreenent has been adversely affected by a defendant, the
court may award such suns as it considers appropriate to
the affected entity, specifying in its order the anount
to be awarded to the entity fromthe net proceeds that
are deposited in the Wistleblower Reward and Protection
Fund.

(2) If the State does not proceed with an action
under this Section, the person bringing the action or
settling the claimshall receive an anount which the
court decides is reasonable for collecting the civil
penal ty and damages. The anmount shall be not 1less than
25% and not nore than 30% of the proceeds of the action
or settlenent and shall be paid out of such proceeds.
Such person shall also receive an anount for reasonabl e
expenses which the court finds to have been necessarily
i ncurred, plus reasonable attorneys' fees and costs. Al
such expenses, fees, and costs shall be awarded agai nst
t he def endant.

(3) Whether or not the State proceeds wth the
action, if the court finds that the action was brought by
a person who planned and initiated the violation of
Section 3 upon which the action was brought, then the
court may, to the extent the court considers appropriate,
reduce the share of the proceeds of the action which the
person woul d ot herwi se recei ve under paragraph (1) or (2)
of this subsection (d), taking into account the role of
that person in advancing the case to litigation and any
rel evant circunstances pertaining to the violation. | f
the person bringing the action is convicted of crim nal
conduct arising fromhis or her role in the violation of
Section 3, that person shall be dism ssed fromthe civil
action and shall not receive any share of the proceeds of

the action. Such dism ssal shall not prejudice the right
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of the State to continue the action.

(4) If the State does not proceed with the action
and the person bringing the action conducts the action,
the court may award to the defendant its reasonable
attorneys' fees and expenses if the defendant prevails in
the action and the court finds that the claimof the
person bringing the action was clearly frivolous, clearly
vexatious, or brought primarily for pur poses of
har assnent .

(e) Certain actions barred.

(1) No court shall have jurisdiction over an action
brought by a former or present nenber of the Guard under
subsection (b) of this Section against a nenber of the
Guard arising out of such person's service in the Guard.

(2) (A) No court shall have jurisdiction over an

action brought under subsection (b) against a nenber

of the General Assenbly, a nenber of the judiciary,
or an exenpt official if the action is based on
evi dence or information known to the State when the
action was brought.

(B) For pur poses of this paragraph (2),

"exenpt official" means any of t he foll ow ng

officials in State service: directors of departnents

established under the Gvil Adm nistrative Code of

II'linois, the Adjutant GCeneral, the  Assistant

Adj ut ant CGeneral , t he Director of the State

Ener gency Services and Di saster Agency, menbers of

the Dboards and comm ssions, and all other positions

appoi nted by the Governor by and with the consent of

t he Senate.

(3) In no event may a person bring an action under
subsection (b) which i1s based wupon allegations or
transactions which are the subject of a civil suit or an

admnistrative civil noney penalty proceeding in which
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the State is already a party.

(4 (A No court shall have jurisdiction over an
action wunder this Section based upon the public
di sclosure of allegations or transactions in a
crimnal, civil, or admnistrative hearing, in a
| egislative, admnistrative, or Auditor Ceneral's
report, hearing, audit, or investigation, or from
the news nedia, unless the action is brought by the
Attorney Ceneral or the person bringing the action
is an original source of the information.

(B) For pur poses of this paragraph (4),
"original source" neans an individual who has direct
and i ndependent knowl edge of the information on
which the allegations are based and has voluntarily
provided the information to the State before filing
an action under this Section which is based on the
i nformation.

(f) State not liable for certain expenses. The State is
not |iable for expenses which a person incurs in bringing an
action under this Section.

(g) Any enployee who is discharged, denoted, suspended,
threatened, harassed, or in any other manner discrim nated
against in the ternms and conditions of enploynent by his or
her enployer because of |awful acts done by the enpl oyee on
behal f of the enployee or others in furtherance of an action
under this Section, including investigation for, initiation
of, testinmony for, or assistance in an action filed or to be
filed under this Section, shall be entitled to all relief
necessary to nake the enployee whole. Such relief shal
include reinstatenment with the seniority status such enpl oyee
woul d have had but for the discrimnation, 2 tinmes the anount
of back pay, interest on the back pay, and conpensation for
any special danmages sustained as a resul t of t he

discrimnation, including litigation costs and reasonable
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attorneys' fees. An enployee may bring an action in the
appropriate circuit court for the relief provided in this
subsection (Q).

(h) Posting. The State nust conspi cuousl y di spl ay

notices of its enpl oyees' protections under this Act.

(Source: P.A 89-260, eff. 1-1-96.)

(740 ILCS 175/8) (from Ch. 127, par. 4108)

Sec. 8. Funds; Gants.

(a) There is hereby created the Wi stl ebl ower Reward and
Protection Fund as a special fund in the State Treasury. Al
proceeds of an action or settlenment of a claimbrought under

this Act shall be deposited in the Fund, except for proceeds,

expenses, attorneys' fees, and costs paid to a Qi Tam

plaintiff under subsection (d) of Section 4.

(b) Mnies in the Fund shall be allocated, subject to
appropriation, as follows: One-sixth of the nonies shall be
paid to the Attorney General and one-sixth of the nonies
shal|l be paid to the Departnent of State Police for State | aw
enf orcenment purposes. The remaining two-thirds of the nonies
in the Fund shall be used for paynent of awards to the State

t---Jam--pltaitntiffs, for attorneys' fees and expenses

necessarily incurred by the Attorney General, and as

otherwise specified in this Act. The Attorney Ceneral shal
direct the State Treasurer to nmake di sbursenent of funds as
provided in court orders setting those awards, fees, and
expenses. The State Treasurer shall transfer any fund
bal ances in excess of those required for these purposes to
t he General Revenue Fund.

(Source: P.A 87-662.)
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